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HOUSE BILL NO. 58
INTRODUCED BY C. HARRIS

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT, EXCEPT IN CERTAIN CASES, THE PUBLIC

HAS A RIGHT TO KNOW THE CONTENTS OF DOCUMENTS IN A CIVIL ACTION THAT RELATE TO A

PUBLIC HAZARD; AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Right to examine documents in civil actions that relate to public

hazard, including discovery documents -- exceptions. (1) The legislature declares that pleadings, motions,
and other documents filed in civil actions are generally public documents and that the public has the right under
the state constitution to examine documents of all public bodies and agencies of the state government and its
subdivisions, including documents filed in civil actions in courts, except in cases in which the demand of
individual privacy clearly exceeds the merits of public disclosure. The public has a significant interest in public
hazards. A public hazard is a deceptive financial practice, hazardous substance, or product that has caused or
is likely to cause injury as defined in 27-1-106.

(2) (a) Except as provided in subsection (3), a document filed in a civil action or a document obtained
through discovery is a public document and is open to the public for inspection if the document relates to a public
hazard.

(b) A court may not enter an order that prevents the public from exercising its right to examine a
document referred to in subsection (2)(a) by keeping the document secret, sealing the court record, or in any
other manner preventing or hindering public inspection of the document if the order has the purpose or effect
of concealing a public hazard.

(c) A written agreement or contract that is entered into pursuant to civil litigation and that has the
purpose or effect of concealing a public hazard is contrary to public policy and is void and may not be enforced.

(3) Subsection (2) does not apply to a document, including a discovery document:

(a) concerning a trade secret, as defined in 30-14-402, that is not pertinent to a public hazard,;

(b) relating to child custody; establishment of paternity; protection of a child under Title 42; protection
of an elderly or developmentally disabled person from abuse or neglect under Title 52, chapter 3; or involuntary
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1 commitment of a person alleged to be seriously developmentally disabled, suffering from a mental disorder, or
2 an alcoholic;
3 (c) concerning other information that is confidential under state or federal law;
4 (d) in a proceeding relating to termination of marriage, separation, or a contested probate of an estate;
5 or
6 (e) if the court specifically finds that the demand of individual privacy of a party to the action or a person
7  orentity referred to in a document clearly exceeds the merits of public disclosure.
8
9 NEW SECTION. Section 2. Codification instruction. [Section 1] is intended to be codified as an
10 integral part of Title 2, chapter 6, part 1, and the provisions of Title 2, chapter 6, part 1, apply to [section 1].
11
12 NEW SECTION. Section 3. Applicability. [This act] applies to cases filed after [the effective date of
13 this act].
14 - END -
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